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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-6, drawn to the phosphinine compound of formula I wherein n is 
0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are all the 
radicals claimed except aliphatic-heterocyclic or heterocyclic, M is as 
claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
heterocyclic, and if Q is aromatic or aromatic-aromatic ring, none of the 
substiuents on the ring(s) can be heterocyclic, W and X can be any radical 
claimed except heterocyclic or aliphatic-heterocylic, and none of the 
radicals of W and X can be covalently linked to one another , classified in 
class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

II. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 
all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 
as claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
heterocyclic, and if Q is aromatic or aromatic-aromatic ring of the formula 
III in claim 3, the at least one of the R12-R17 or R21-R28 can be a 
heterocyclic or aliphatic-heterocyclic ring, W and X can be any radical 
claimed except heterocyclic or aliphatic-heterocylic, and W and X are 
covalently linked to one another , classified in class 564, subclass 13. 



Application/Control Number: 09/989,077 Page 3 

Art Unit: 1625 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

III. Claims 1-6, drawn to the to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 
and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 
Q is aromatic or aromatic-aromatic ring, none of the substiuents on the 
ring(s) can be heterocyclic, W and X can be any radical claimed except 
heterocyclic or aliphatic-heterocylic, and none of the radicals of W and X 
can be covalently linked to one another , classified in class 564, subclass 
13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

IV. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 
remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 
Q is aromatic or aromatic-aromatic ring of the formula III in claim 3, the at 
least one of the R12-R17 or R21-R28 can be a heterocyclic or aliphatic- 
heterocyclic ring, W and X can be any radical claimed except heterocyclic 
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or aliphatic-heterocylic, and are not covalently linked to one another , 

classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

V. Claims 1-6, drawn to the phosphinine compound of formula I wherein n is 

0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are all the 

radicals claimed except aliphatic-heterocyclic or heterocyclic, M is as 

claimed, Q can be heterocyclic or aliphatic-heterocyclic, W and X can be 

any radical claimed except heterocyclic or aliphatic-heterocylic, and none 

of the radicals of W and X can be covalently linked to one another , 

classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

VI. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 
all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 
as claimed, Q can be heterocyclic or aliphatic-heterocyclic, , W and X can 
be any radical claimed except heterocyclic or aliphatic-heterocylic, and W 
and X are covalently linked to one another , classified in class 564, 
subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 
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VII. Claims 1-6, drawn to the to the phosphinine compound of formula I 

wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, at least 

one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 

and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and none of the 

radicals of W and X can be covalently linked to one another , classified in 

class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

VIII. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 

wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 

one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 

remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and W and X can be 

covalently linked to one another , classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

IX. Claims 1-6, drawn to the phosphinine compound of formula I wherein n is 
0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are all the 
radicals claimed except aliphatic-heterocyclic or heterocyclic, M is as 
claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
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heterocyclic, and if Q is aromatic or aromatic-aromatic ring, none of the 

substiuents on the ring(s) can be heterocyclic, either W and X or both are 

heterocyclic or aliphatic-heterocylic, whereas the other W or X that is not 

heterocyclic or aliphatic-heterocylic, can be any of the other radicals 

claimed for W or X, and none of the radicals of W and X can be covalently 

linked to one another , classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

X. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 
all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 
as claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
heterocyclic, and if Q is aromatic or aromatic-aromatic ring of the formula 
III in claim 3, the at least one of the R12-R17 or R21-R28 can be a 
heterocyclic or aliphatic-heterocyclic ring, either W and X or both are 
heterocyclic or aliphatic-heterocylic, whereas the other W or X that is not 
heterocyclic or aliphatic-heterocylic, can be any of the other radicals 
claimed for W or X , and W and X are covalently linked to one another , 
classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XI. Claims 1-6, drawn to the to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
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one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 

and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 

Q is aromatic or aromatic-aromatic ring, none of the substiuents on the 

ring(s) can be heterocyclic, either W and X or both are heterocyclic or 

aliphatic-heterocylic, whereas the other W or X that is not heterocyclic or 

aliphatic-heterocylic, can be any of the other radicals claimed for W or X , 

, and none of the radicals of W and X can be covalently linked to one 

another , classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XII. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 
remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 
Q is aromatic or aromatic-aromatic ring of the formula III in claim 3, at 
least one of the R12-R17 or R21-R28 can be a heterocyclic or aliphatic- 
heterocyclic ring, either W and X or both are simultaneously heterocyclic 
or aliphatic-heterocylic, whereas the other W or X that is not heterocyclic, 
are the other moieties claimed, and W and X are not covalently linked to 
one another , classified in class 564, subclass 13. 



Application/Control Number: 09/989,077 Page 8 

Art Unit: 1625 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XIII. Claims 1-6, drawn to the phosphinine compound of formula I wherein n is 

0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are all the 

radicals claimed except aliphatic-heterocyclic or heterocyclic, M is as 

claimed, Q can be heterocyclic or aliphatic-heterocyclic, either W and X or 

both are simultaneously heterocyclic or aliphatic-heterocylic, whereas the 

other W or X that is not heterocyclic, are the other moieties claimed and 

none of the radicals of W and X can be covalently linked to one another , 

classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XIV. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 

wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 

all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 

as claimed, Q can be heterocyclic or aliphatic-heterocyclic, either W and X 

or both are simultaneously heterocyclic or aliphatic-heterocylic, whereas 

the other W or X that is not heterocyclic, are the other moieties claimed , 

and none of the radicals of W and X can be covalently linked to one 

another , classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XV. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 
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all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 

as claimed, Q can be heterocyclic or aliphatic-heterocyclic, , W and X can 

be any radical claimed except heterocyclic or aliphatic-heterocylic, and 

none of the radicals of W and X can be covalently linked to one another , 

classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XVI. Claims 1-6, drawn to the to the phosphinine compound of formula I 

wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 

one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 

and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and none of the 

radicals of W and X can be covalently linked to one another , classified in 

class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XVII. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is 0, NH, NR1 wherein R1 is as claimed, at least 
one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 
remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 
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claimed except heterocyclic or aliphatic-heterocylic, and W and X can be 

covalently linked to one another , classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XVIII. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is 0, NH, NR1 wherein R1 is as claimed, R2-R9 are 
all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 
as claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
heterocyclic, and if Q is aromatic or aromatic-aromatic ring of the formula 
III in claim 3, the at least one of the R12-R17 or R21-R28 can be a 
heterocyclic or aliphatic-heterocyclic ring, W and X can be any radical 
claimed except heterocyclic or aliphatic-heterocylic, and W and X are 
covalently linked to one another , classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XIX. Claims 1-6, drawn to drawn to the phosphinine compound of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 
all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 
as claimed, Q is heterocyclic or aliphatic-heterocyclic, W and X can be 
any radical claimed except heterocyclic or aliphatic-heterocylic, and W 
and X are covalently linked to one another , classified in class 564, 
subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 
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XX. Claims 7-13, drawn to the phosphinine-metal complex of formula I wherein 
n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are all the 
radicals claimed except aliphatic-heterocyclic or heterocyclic, M is as 
claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
heterocyclic, and if Q is aromatic or aromatic-aromatic ring, none of the 
substiuents on the ring(s) can be heterocyclic, W and X can be any radical 
claimed except heterocyclic or aliphatic-heterocylic, and none of the 
radicals of W and X can be covalently linked to one another , classified in 
class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXI. Claims 7-13, drawn to drawn to the phosphinine-metal complex of formula 

I wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 

are all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M 

is as claimed, Q can be any moiety claimed except heterocyclic or 

aliphatic-heterocyclic, and if Q is aromatic or aromatic-aromatic ring of the 

formula III in claim 3, the at least one of the R12-R17 or R21-R28 can be a 

heterocyclic or aliphatic-heterocyclic ring, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and W and X are 

covalently linked to one another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 
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XXII. Claims 7-13, drawn to the to the phosphinine-metal complex of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 
and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 
Q is aromatic or aromatic-aromatic ring, none of the substiuents on the 
ring(s) can be heterocyclic, W and X can be any radical claimed except 
heterocyclic or aliphatic-heterocylic, and none of the radicals of W and X 
can be covalently linked to one another , classified in class 556, subclass 
19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXIII. Claims 7-13, drawn to drawn to the phosphinine-metal complex of formula 
I wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 
remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 
Q is aromatic or aromatic-aromatic ring of the formula III in claim 3, the at 
least one of the R12-R17 or R21-R28 can be a heterocyclic or aliphatic- 
heterocyclic ring, W and X can be any radical claimed except heterocyclic 
or aliphatic-heterocylic, are covalently linked to one another , classified in 
class 556, subclass 19. 
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If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXIV. Claims 7-1 3, drawn to the phosphinine-metal complex of formula I 

wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 

all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 

as claimed, Q can be heterocyclic or aliphatic-heterocyclic, W and X can 

be any radical claimed except heterocyclic or aliphatic-heterocylic, and 

none of the radicals of W and X can be covalently linked to one another , 

classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXV. Claims 7-1 3, drawn to drawn to the phosphinine-metal complex of formula 
I wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 
are all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M 
is as claimed, Q can be heterocyclic or aliphatic-heterocyclic, , W and X 
can be any radical claimed except heterocyclic or aliphatic-heterocylic, 
and W and X are covalently linked to one another , classified in class 556, 
subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXVI. Claims 7-13, drawn to the to the phosphinine-metal complex of formula I 
wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 
and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 
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be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and none of the 

radicals of W and X can be covalently linked to one another , classified in 

class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXVII. Claims 7-13, drawn to drawn to the phosphinine-metal complex of formula 

I wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 

one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 

remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and W and X can be 

covalently linked to one another, classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXVIII. Claims 7-13, drawn to the phosphinine -metal complex of formula I 
wherein n is 0 or 1, Y is 0, NH, NR1 wherein R1 is as claimed, R2-R9 are 
all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 
as claimed, Q can be any moiety claimed except heterocyclic or aliphatic- 
heterocyclic, and if Q is aromatic or aromatic-aromatic ring, none of the 
substiuents on the ring(s) can be heterocyclic, either W and X or both are 
heterocyclic or aliphatic-heterocylic, whereas the other W or X that is not 
heterocyclic or aliphatic-heterocylic, can be any of the other radicals 



Application/Control Number: 09/989,077 Page 15 

Art Unit: 1625 

claimed for W or X, and none of the radicals of W and X can be covalently 

linked to one another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXIX. Claims 7-13, drawn to drawn to the phosphinine-metal complex of formula 

I wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 

are all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M 

is as claimed, Q can be any moiety claimed except heterocyclic or 

aliphatic-heterocyclic, and if Q is aromatic or aromatic-aromatic ring of the 

formula III in claim 3, the at least one of the R12-R17 or R21-R28 can be a 

heterocyclic or aliphatic-heterocyclic ring, either W and X or both are 

heterocyclic or aliphatic-heterocylic, whereas the other W or X that is not 

heterocyclic or aliphatic-heterocylic, can be any of the other radicals 

claimed for W or X , and W and X are covalently linked to one another , 

classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

XXX. Claims 7-1 3, drawn to the to the phosphinine-metal complex of formula I 
wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, at least 
one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 
and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 
be any moiety claimed except heterocyclic or aliphatic-heterocyclic, and if 
Q is aromatic or aromatic-aromatic ring, none of the substiuents on the 
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ring(s) can be heterocyclic, either W and X or both are heterocyclic or 

aliphatic-heterocylic, whereas the other W or X that is not heterocyclic or 

aliphatic-heterocylic, can be any of the other radicals claimed for W or X , 

, and none of the radicals of W and X can be covalently linked to one 

another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

la . Claims 7-1 3, drawn to drawn to the phosphinine-metal complex of 

formula I wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, 
at least one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and 
the remainder of the radicals R2-R9 are as claimed, M is as claimed, Q 
can be any moiety claimed except heterocyclic or aliphatic-heterocyclic, 
and if Q is aromatic or aromatic-aromatic ring of the formula III in claim 3, 
at least one of the R12-R17 or R21-R28 can be a heterocyclic or aliphatic- 
heterocyclic ring, either W and X or both are simultaneously heterocyclic 
or aliphatic-heterocylic, whereas the other W or X that is not heterocyclic, 
are the other moieties claimed, and W and X are covalently linked to one 
another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

lia Claims 7-13, drawn to the phosphinine-metal complex of formula I wherein 
n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are all the 
radicals claimed except aliphatic-heterocyclic or heterocyclic, M is as 
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claimed, Q can be heterocyclic or aliphatic-heterocyclic, either W and X or 

both are simultaneously heterocyclic or aliphatic-heterocylic, whereas the 

other W or X that is not heterocyclic, are the other moieties claimed and 

none of the radicals of W and X can be covalently linked to one another , 

classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

Ilia. Claims 7-13, drawn to drawn to the phosphinine compound of formula I 

wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 are 

all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M is 

as claimed, Q can be heterocyclic or aliphatic-heterocyclic, either W and X 

or both are simultaneously heterocyclic or aliphatic-heterocylic, whereas 

the other W or X that is not heterocyclic, are the other moieties claimed , 

and none of the radicals of W and X can be covalently linked to one 

another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

IVa. Claims 7-13, drawn to drawn to the phosphinine-metal complex of formula 
I wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 
are all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M 
is as claimed, Q can be heterocyclic or aliphatic-heterocyclic, , W and X 
can be any radical claimed except heterocyclic or aliphatic-heterocylic, 
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and none of the radicals of W and X can be covalently linked to one 

another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

Va. Claims 7-1 3, drawn to the to the phosphinine-metal complex of formula I 

wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 

one of the radicals R2-R9 is an aliphatic-heterocyclic or heterocyclic group 

and the rest of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and none of the 

radicals of W and X can be covalently linked to one another , classified in 

class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

Via. Claims 7-1 3, drawn to drawn to the phosphinine-metal complex of formula 

I wherein n is 0 or 1 , Y is O, NH, NR1 wherein R1 is as claimed, at least 

one of R2-R9 is an aliphatic-heterocyclic or heterocyclic group and the 

remainder of the radicals R2-R9 are as claimed, M is as claimed, Q can 

be heterocyclic or aliphatic-heterocyclic, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and W and X can be 

covalently linked to one another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 
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Vila. Claims 7-1 3, drawn to drawn to the phosphinine-metal complex of formula 

I wherein n is 0 or 1, Y is 0, NH, NR1 wherein R1 is as claimed, R2-R9 

are all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M 

is as claimed, Q can be any moiety claimed except heterocyclic or 

aliphatic-heterocyclic, and if Q is aromatic or aromatic-aromatic ring of the 

formula III in claim 3, the at least one of the R12-R17 or R21-R28 can be a 

heterocyclic or aliphatic-heterocyclic ring, W and X can be any radical 

claimed except heterocyclic or aliphatic-heterocylic, and W and X are 

covalently linked to one another , classified in class 556, subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

Villa. Claims 7-13, drawn to drawn to the phosphinine-metal complex of formula 
I wherein n is 0 or 1, Y is O, NH, NR1 wherein R1 is as claimed, R2-R9 
are all the radicals claimed except aliphatic-heterocyclic or heterocyclic, M 
is as claimed, Q is heterocyclic or aliphatic-heterocyclic, W and X can be 
any radical claimed except heterocyclic or aliphatic-heterocylic, and W 
and X are covalently linked to one another , classified in class 556, 
subclass 19. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

IXa. Claims 14 and 16, drawn to a process comprising hydroformylating an 
olefin wherein the phosphinine claimed in claim 1 and is present in the 
olefin, classified in class 564, subclass 13. 
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If this group is elected, applicant will also be required to elect a single disclosed 
species. 

Xa Claims 15, 17, drawn to a process comprising hydroformylating an olefin 

wherein the phosphinine -metal complex claimed in claim 7 is used as a 

catalyst, classified in class 564, subclass 13. 

If this group is elected, applicant will also be required to elect a single disclosed 
species. 

The inventions are distinct, each from the other because of the following reasons: 

In the instant case the different inventions have achieved a separate status in the 
art, have separate fields that aren't coextensive, and are capable of supporting 
separate patents. Further, a prior art reference that would anticipate the claims under 
35 USC 1 02(b) would not render obvious the same claim(s) under 35 U. S. C. 1 03 (a) 
with respect to another member. Searching the entire genus would be a burden on the 
USPTO in terms of time and expense. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

Groups l-Vllla and IX a -Xa are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using the product (MPEP 806.05(h)). In the instant case, the product as 
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claimed can be used in a materially different process of using that product as 
demonstrated throughout the specification and in claims 14-17 which are directed to 
several different methods of using the product, for example as a catalyst or as a ligand 
present in the olefin. 
Advisory of Rejoinder 

The following is a recitation of MP.EP. §821.04, Rejoinder: 

Where product and process claims drawn to independent and distinct 
inventions are presented in the same application, applicant may be called upon 
under 35 U.S.C. 121 to elect claims to either the product or process. See MPEP 
§ 806.05(f) and § 806.05(h). The claims to the nonelected invention will be 
withdrawn from further consideration under 37 CFR 1.142. See MPEP § 809.02© 
and § 821 through § 821.03. However, if applicant elects claims directed to the 
product, and a product claim is subsequently found allowable, withdrawn process 
claims which depend from or otherwise include all the limitations of the allowable 
product claim will be rejoined. 

Where product and process claims are presented in a single application and that 
application qualifies under the transitional restriction practice pursuant to 37 CFR 
1 .129(b), applicant may either (1 ) elect the invention to be searched and examined and 
pay the fee set forth in 37 CFR 1 .17(s) and have the additional inventions searched 
and examined under 37 CFR 1 .129(b)(2), or (2) elect the invention to be searched and 
examined and not pay the additional fee (37 CFR 1 .129(b)(3)). Where no additional fee 
is paid, if the elected invention is directed to the product and the claims directed to the 
product are subsequently found patentable, process claims which either depend from or 
include all the limitations of the allowable product will be rejoined . If applicant chooses 
to pay the fees to have the additional inventions searched and examined pursuant to 37 
CFR 1.129(b)(2), even if the product is found allowable, applicant would not be entitled 



Application/Control Number: 09/989,077 Page 22 

Art Unit: 1625 

to a refund of the fees paid under 37 CFR 1 .129(b) by arguing that the process claims 
could have been rejoined. 37 CFR 1 .26 states that "[m]oney paid by actual mistake or in 
excess will be refunded, but a mere change of purpose 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Binta M. Robinson whose telephone number is (571 ) 
272-0692. The examiner can normally be reached on M-F (9:30-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph McKane can be reached on 571-272-0699. 

A facsimile center has been established. The hours of operation are Monday 
through Friday, 8:45 AM to 4:45 PM. The telecopier numbers for accessing the 
facsimile machine are (703)308-4242, (703)305-3592, and (703)305-3014. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)- 
272-1600. 



BMR 

April 19, 2004 



